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Notes On Iran-contragate Investigations, May 16-17
by Deborah Tyroler
Category/Department:  General
Published:  Wednesday, May 20, 1987
May 16: Special prosecutor Lawrence Walsh has given immunity to Col. Robert C. Dutton and
questioned him before a grand jury. An investigator said Dutton was a "potential gold mine."
Dutton helped run the private supply network for the contras and was linked to the shipment of US
arms to Iran. He worked with Secord. An associate of Dutton's said that the colonel had provided
new information that indicates links between the contra supply effort and Vice President Bush.
Dutton verified accounts of a meeting in Bush's office last August with Felix Rodriguez. According
to an investigator, Dutton appeared before the grand jury within the last three weeks and had spent
several hours in interviews. He said Dutton had valuable information that was likely to be cited in a
conspiracy indictment against others. He had extensive contacts with several key figures, including
North and Thomas Clines, a retired CIA officer who has been identified by Walsh as a "principal" in
the criminal investigation. "Outside of North and Secord, nobody knows more about this mess than
Dutton," an investigator said. Dutton is expected to testify before the congressional committees. A
friend of Dutton's said he is expected to back up Secord's testimony. Dutton and Secord reportedly
agree that their joint actions were motivated by patriotism, not profit, and were overseen by Reagan
administration officials. "They thought they were doing a service," the associate said of the two
men. At Secord's direction, Dutton took responsibility for a contra supply effort that operated from
an air base in El Salvador. Several members of the air crews have identified Dutton as their chief
contact.Dutton also aided in the shipment of 500 TOW anti-tank missiles from Israel to Iran last
October. It is not clear what links Dutton will provide between Bush and the contra supply effort.
Bush has denied involvement in the supply network. An associate of Dutton's said he would verify
an account by Secord about a meeting last August, attended by Rodriguez, at the Vice President's
office. Rodriguez, also known as Max Gomez, directed contra supply efforts from an air base in El
Salvador. Secord said he knew that Rodriguez met with Donald P. Gregg, Bush's national security
adviser. Rodriguez was escorted to the office by Dutton. Bush's office has denied the account.
According to a top aide to Bush, White House entry logs for August had no record of a visit by the
colonel. But an associate of Dutton's said he would verify under oath that Secord was correct. As
the evidence accumulates that the president was active in getting aid for the contras from foreign
nations and private donors, his defenders began arguing that the president has sweeping powers
to disregard legislation barring such actions. The objective is to head off charges that Reagan may
have led a conspiracy to violate the Boland Amendment. They argue that Boland did not apply to the
president; and, that if the amendment did apply to the president or the National Security Council,
it was unconstitutional. The first argument is contrary to the views of many in Congress and others.
For instance, McFarlane said in his testimony that he had always understood that the legislation
applied to the NSC. The second argument was disputed by leading constitutional experts, Prof.
Lawrence H. Tribe of Harvard and Lloyd C. Cutler, President Carter's legal counsel. They dismissed
the arguments of Sen. Orrin G. Hatch (R-Utah) and others that the president is "the sole person to
whom our Constitution gives the responsibility for conducting foreign relations." "That's clearly
wrong," Cutler said. According to Cutler, the powers are not separated in the foreign policy-national
security area. They are shared for the most part, he said, and neither Congress nor the president can
do much without the other. In an interview, Hatch said that efforts by Congress to "dictate terms
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and conditions of foreign policy" to the President were "an unconstitutional encroachment on the
Presidential prerogatives and power." Sen. Warren Rudman (R-N.H.), said the president cannot
"be precluded by any amendment of the Congress from dealing with foreign countries in any way
he wishes." Tribe said Congress had considerable power to curb the President's governmental
dealings with foreign countries, although perhaps not his expression of his own personal views
to them. He stressed that while "the President's power is at its peak when he is dealing with the
head of a foreign state, that even in this context, Congress could bar the President from using
government property, his own aides, or "the institutional apparatus of the executive branch" to
pursue policies Congress had rejected. "The framers [of the Constitution] were unwilling to give
the President anything resembling royal prerogative," he added. While the Constitution makes the
President the chief formulator of foreign policy and the nation's representative in dealings with
foreign governments, it places explicit curbs on the same. One provision states that "no money shall
be drawn from the Treasury, but in consequence of appropriations made by law." Another says
that "no person holding office of profit or trust" in the government "shall, without the consent of
Congress, accept any present" of any kind from "any King, Prince or foreign state." (From NEW
YORK TIMES, 05/18/87) May 18: As stated by Joel Brinkley of the NEW YORK TIMES (05/19/87),
President Reagan's new assertion that he was "very definitely involved" in the covert program to
aid the contras is only the latest in a string of White House reversals on the question. For several
months Reagan and his aides said they knew little about the private contra aid network. Only two
weeks ago, when asked about covert military aid to the contras, Reagan stated, "I had no detailed
information." Since then, congressional testimony has demonstrated that Reagan knew far more
than he had been saying, and on May 15 Reagan did an about face. "I've known what's going on
there, as a matter of fact, for quite a long time now, a matter of years," he said, adding that private
aid to the contras "was my idea." The record shows that during most of the period starting in 1984
when government assistance to the contras was restricted, the White House issued unambiguous
denials of any involvement, almost always accompanied by promises that the president and his
aides were carefully abiding by the law. But each time evidence has been presented showing that
the administration had in fact been aiding the contras in one manner or another, the White Hose has
shifted its ground, saying it was perfectly legal. The latest reversal has effectively short- circuited a
central theme of the congressional investigation. Reagan's assertion that he did not violate the law,
even though he was heavily involved, because the law did not apply to him, also moves the focus of
the investigation away from the public hearings, where the purpose is to find out what happened, to
the special prosecutor, whose job is to determine if the actions were legal. Through 1984 and most
of 1985, the administration denied any involvement with programs to aid the contras. A statement
by State Department spokesman John Hughes in late 1984 was typical. He said private individuals
were entitled to help the contras if they wanted, but he added: "Obviously there was consideration
of the options or alternatives in the government, but the decision was taken not to play an active
role in soliciting either private funding or third-country support. And the fact is, the United States
has not done that." The administration maintained that position until August 1985, when news
reports showed that North had been directly involved in raising money for the contras and offering
them tactical assistance during the period when government assistance was the most severely
restricted. The White House then announced its first reversal. White House spokesman Larry
Speakes at that time, said: "The president was fully aware of the extent of the relationship between
NSC (National Security Council) members and members of the democratic resistance group, and
he has been aware all along." When asked about the same, Reagan said, "We're not violating any
laws." The same issue returned to the forefront of public attention again in October 1986, when
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one of the private contra supply planes managed by Lt. Col. Oliver North and Maj. Gen. Richard
Secord crashed inside of Nicaragua. Officials from almost every branch of government went to great
lengths to deny any government connection to the plane. "Absolutely not," Reagan said when asked
if there was any US government involvement. "While they're American citizens" on the plane, he
said, "there is no government connection with it at all." For the first time the president used the
argument that the White House maintained until Reagan changed his stance again on last week
Friday. "We've been aware that there are private groups and private citizens that have been trying
to help the contras," he said, "but we did not know the exact particulars of what they're doing."
But on May 15, Reagan said, "I was kept briefed" on the private aid program, adding, "It was my
idea." On May 18 both administration and congressional officials said the new White House position
leaves one area where the facts remain unclear: the question of whether Reagan was aware that
profits from the Iran arms sales were among the funds that went to the contras. Reagan continues
to maintain that he did not know. Many members of the congressional investigating committees
have said they are less concerned by the diversion than by the larger picture: that the administration
set up an elaborate, foreign policy apparatus to carry out covert programs that the Congress was
unwilling to accept. May 19: In testimony before the joint congressional committee investigating
the Iran-contra affair, Robert W. Owen, a self-described "foot-soldier" for Lt. Col. Oliver North told
how he and North had used the State Department's humanitarian aid program to supply weapons
to the contras. On one occasion he delivered $9,500 in cash to Maj. Gen. Richard Secord, having
obtained it from a Chinese market in New York. On another occasion North told him to reload a
government-chartered plane that had carried medical supplies from Washington to Central America
with munitions. At this time, March 1986, Owen was being paid by both the State department's
Nicaraguan Humanitarian Assistance Office and the contras. These actions appear to be in direct
violation of the law banning US military aid to the contras during 1986. The State Department had
chartered the plane as part of a congressionally approved $27 million for humanitarian aid to the
contras. (NEW YORK TIMES, 05/20/87)
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